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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                            G.R. Case No.143/2016 

                             (U/S-294/352/34 of IPC) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Smti. Jyoti Rekha Rabha 

D/o Sri Sarat Rabha 

2. Sri Madhab Rabha 

S/O Sri Sarbeswar Rabha 

Both are resident of Hahini 

3. Sri Tuku @ Tikendra Sutradhar 

S/o Sri Haren Sutradhar 

 Resident of village-Jangalpara 

P.S. Tangla 

Dist. Udalguri, BTAD::Assam  

       -------Accused persons 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal and Mr.  B. Chetry learned 

Asstt. P.P.   
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Advocate for the accused: Mr. B. Sharma 

Evidence recorded on: 2.11.2016 

Argument heard on: 2.11.2016 

Judgment delivered on: 2.11.2016  

 

JUDGMENT 

1. The prosecution case in brief is that in the night of 13.2.2016 at about 9:00 

PM when informant Binita Sarania was going to see Saraswati Puja nearby 

her residence then accused Jyoti Rekha Rabha abused her using slang 

language. Then, she went to the house of the said accused but on the way 

accused Jyoti Rekha accompanied by the other two accused persons pulled 

her hair and attack her suddenly causing severe injuries. It is alleged that the 

other two accused persons showed bad signals to the informant as and when 

she had gone to school. 

2. To this effect the informant filed an FIR before O/C, Tangla P.S. which was 

registered as Tangla P.S. Case No.17/2016, U/S-294/325/354/34 of IPC and 

the case was duly investigated into. After completion of investigation the I/O 

submitted charge sheet against the accused driver U/S-294/352/34 of IPC. 

Hence, this case.  

3. After submission of the charge sheet when the accused persons appeared 

copies of relevant documents were furnished as per U/S 207 of CrPC. Then, 

the particulars of offences U/S-294/352/34 of IPC were read over and 

explained to them, which they pleaded not guilty and claimed to be tried. 

Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.(1): Whether, on 13.2.2016 at about 9:00 PM the 

accused persons abused informant Binita Sarania using 
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slang language in furtherance of their common intention 

and thereby committed an offence punishable under 

Section-294/34 of IPC; and within my cognizance? 

Point No.(2): Whether, on or about the same day, time 

and place the accused persons assaulted and used 

criminal force against the informant otherwise than on 

grave provocation in furtherance of common intention and 

thereby committed an offence punishable U/S-352/34 of 

the Indian Penal Code; and within my cognizance? 

5. The prosecution examined the informant/victim as the sole prosecution 

witness as PW-1 and exhibited the FIR. She was cross-examined by the 

defence. At this stage learned APP prays for closing the prosecution evidence 

submitting that by adducing evidence of other witnesses the case is not going 

to improve any further. Considering the submission of learned APP and also 

the nature of alleged offence, prayer is allowed. Accordingly, the prosecution 

evidences closed. After closure of prosecution evidence I have carefully gone 

through the case record and the evidence adduced by PW-1. But, no 

sufficient incriminating material could be found against the accused persons. 

So, their statement U/S-313 CrPC is dispensed with. The accused persons 

declined to adduce defence evidence. So, the defence evidence is closed. 

6. I have heard argument from learned defence advocate Mr. D. Boro and 

learned APP Mr. B. Chetry on behalf of the prosecution in absence of 

regular APP of the court Mr. D. Dahal.  

7. At the time of argument learned Mr. Boro submitted that the evidence of the 

prosecution witnesses is not sufficient to hold that the accused persons guilty 

of any offence and so they are liable to be acquitted. Learned APP Mr. 

Chetry submitted that the informant might have compromised the case with 

the accused persons and so she has not supported the prosecution case. In 

view of above Mr. Chetry prays for passing necessary order on the basis of 

materials available in the record.  
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8. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution witnesse in detail. 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

9. The sole prosecution witness, PW-1, who is also the alleged victim of this 

case, in her evidence stated that the occurrence took place on last Saraswati 

Pooja in the night time. In that night she was performing dance in the stage 

and at that time accused Jyoti Rekha Rabha was taking photographs. At that 

time some verbal altercation took place between her and Jyoti Rekha Rabha. 

However, she stated that nothing more had happened. In respect of the 

incident she lodged Ext.1 FIR and Ext.1(1) is her signature. 

10.  At the time of argument she stated that the accused persons belong to her 

village and they have already settled the dispute outside court and so she is 

not interested to further proceed with this case. 

11.  Now, in order to prove the guilt U/S-294 of IPC the prosecution has to prove 

that the accused persons did some act, sang, recited or uttered any song or 

ballad and that such act, singing etc. were obscene and the same was done 

in public place which caused annoyance to others. Again, in order to prove 

their guilt U/S-352 of IPC the prosecution has to prove that the accused 

persons made a gesture or preparation to use criminal force and the accused 

persons knew that it was likely that such gesture or preparation to use 

criminal force would cause by apprehension that such assault or use of force 

would be done and that the accused persons did so without any grave or 

sudden provocation from the informant. 

12.  It transpires, from the evidence of PW-1 that there was only some verbal 

altercation between her and accused Jyoti Rekha Rabha on the alleged day. 
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From her evidence it is also apparent that there is not a single word against 

the other two accused persons regarding their involvement in the case. In 

her evidence PW-1 specifically stated that except verbal altercation nothing 

more had happened. Moreover, in her cross-examination she admitted that 

they have already settled the dispute outside the court amicably and so she is 

not interested to proceed further with this case. 

13.  In view of above discussion and considering the matter in its entirety I hold 

that the evidence of the sole prosecution witness is not sufficient to hold the 

accused persons guilty of any offence as has been alleged in this case.  

 

Accordingly, all the three accused persons are acquitted from the case and 

set at liberty forthwith. Their bailor is also discharged from further liabilities in 

this case. The bail bond submitted on their behalf stands cancelled.    

The case is accordingly disposed of. 

 

Given under my hand and the seal of this Court on this the 2nd day 

of November, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

Smt. Binita Sarania----PW-1 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


